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Some Background  
Who we are 

• Membership organisation of 34 libraries in UK and 
Ireland 

• 29 university libraries  

• 3 national libraries 

• Wellcome and V&A 

• Vision: 

• The UK should have the best research library 
support in the world 



Some Background  
• This presentation is: 

• Personal 

• Non-legal 

• One view amongst many - OA Advocates 
disagree on the details 



Some Definitions  
What are we talking about? 

 

 

 

By "open access" to this literature, we mean its free availability on the 
public internet, permitting any users to read, download, copy, distribute, 
print, search, or link to the full texts of these articles, crawl them for 
indexing, pass them as data to software, or use them for any other 
lawful purpose, without financial, legal, or technical barriers other than 
those inseparable from gaining access to the internet itself. The only 
constraint on reproduction and distribution, and the only role for copyright 
in this domain, should be to give authors control over the integrity of 
their work and the right to be properly acknowledged and cited. 
 

Budapest Open Access Initiative, 2002 

http://www.budapestopenaccessinitiative.org/read 



Some Definitions  
What are we talking about? 

 
 

The author(s) and right holder(s) of such contributions 
grant(s) to all users a free, irrevocable, worldwide, right 
of access to, and a license to copy, use, distribute, 
transmit and display the work publicly and to make 
and distribute derivative works, in any digital medium 
for any responsible purpose, subject to proper attribution 
of authorship  

Bethesday and Berlin Declarations, 2003 

http://legacy.earlham.edu/~peters/fos/bethesda.htm 

http://openaccess.mpg.de/286432/Berlin-Declaration 

http://legacy.earlham.edu/~peters/fos/bethesda.htm


Some Definitions  
Colour Coordination 

• Self-Archiving: Scholars should be able to deposit 
their refereed journal articles in open electronic 
archives which conform to Open Archives Initiative 
standards 
 

• Open-Access Journals: Journals will not charge 
subscriptions or fees for online access.  Instead, 
they should look to other sources to fund peer-
review and publication (e.g., publication charges) 

 



Drivers for Libre OA 
• Governmental Innovation Agenda: 

• Most governments accept that Research and Development (R&D) 
enables innovation which drives economic growth 

• In the UK, the breakdown of R&D is: 
• 61% Industry 
• 27% Higher education 
• 9%   Government 
• 1%   Private non-profit 

• Translating knowledge from higher education and government to 
innovative companies is mutually beneficial 

• Government’s role is ‘to provide the right climate in which Higher 
Education Institutions operate and collaborate with competing 
businesses.’ 



Drivers for Libre OA 
• Text and Data Mining 

• Scholarly literature growing at an enormous rate - over 1 million 
articles each year 

• Individual researchers can only read a shrinking and narrowing 
proportion of the total literature 

• Text and data mining techniques allow for automated analysis of 
‘natural language’ material - potentially revelling hidden connections 
and relationships 

• Text and data mining requires copying and annotation of materials and 
there needs to be clarity as to the rights the user has in the materials 
they wish to mine 

• Libre OA gives that certainty 



Drivers for Libre OA 
• Teaching and Learning 

• OA articles are a potentially very valuable teaching and learning 
resource 

• Can OA material be included in course packs, electronic reading lists, 
etc? 

• Clearly ‘yes’ if Libre, more ambiguous if Gratis 
 

• Archiving and Preservation 
• Libraries, in particular, are interested in archiving and preserving OA 

articles 
• Do they have the right to download and host locally OA materials?  

Can they ‘format shift’ to ensure long-term access as formats become 
obsolete. 

• Again, clearly ‘yes’ if Libre, more ambiguous if Gratis  



Types of Licenses 
Creative Commons 

• Allow copyright holders to make explicit the 
license under which they want to make material 
available 

• Copyright and associated moral rights remain 

• Respect exceptions and limitations 

• Each license comes in three forms: 
• Human readable 
• Legal 
• Machine readable  



Types of Licenses 
Creative Commons 

  
 
 
Attribution  - CC BY 
This license lets others distribute, remix, tweak, and build upon your work, even commercially, as long 
as they credit you for the original creation. This is the most accommodating of licenses offered. 
Recommended for maximum dissemination and use of licensed materials. 
 

 
Attribution-ShareAlike  - CC BY-SA 
This license lets others remix, tweak, and build upon your work even for commercial purposes, as long 
as they credit you and license their new creations under the identical terms. This license is often 
compared to “copyleft” free and open source software licenses.  
 

 

Attribution-NoDerivs  - CC BY-ND 
This license allows for redistribution, commercial and non-commercial, as long as it is passed along 
unchanged and in whole, with credit to you. 

 



Types of Licenses 
Creative Commons 

  
 
 
Attribution-NonCommercial  - CC BY-NC 
This license lets others remix, tweak, and build upon your work non-commercially, and although their 
new works must also acknowledge you and be non-commercial, they don’t have to license their 
derivative works on the same terms. 
 

 
Attribution-NonCommercial-ShareAlike  - CC BY-NC-SA 
This license lets others remix, tweak, and build upon your work non-commercially, as long as they credit 
you and license their new creations under the identical terms. 
 
 
Attribution-NonCommercial-NoDerivs  - CC BY-NC-ND 
This license is the most restrictive of our six main licenses, only allowing others to download your works 
and share them with others as long as they credit you, but they can’t change them in any way or use 
them commercially. 



A Diversion - 
What is ‘Commercial’? 

  
 
 

You may not exercise any of the rights granted to You in Section 3 above in 
any manner that is primarily intended for or directed toward commercial 
advantage or private monetary compensation. The exchange of the Work 
for other copyrighted works by means of digital file-sharing or otherwise shall 
not be considered to be intended for or directed toward commercial 
advantage or private monetary compensation, provided there is no payment 
of any monetary compensation in connection with the exchange of 
copyrighted works. 
 

http://creativecommons.org/licenses/by-nc/3.0/legalcode 

http://creativecommons.org/licenses/by-nc/3.0/legalcode
http://creativecommons.org/licenses/by-nc/3.0/legalcode
http://creativecommons.org/licenses/by-nc/3.0/legalcode


Original Definition  
 

 

 

By "open access" ...we mean its free availability ... permitting any users to read, 
download, copy, distribute, print, search, or link to the full texts of these articles, crawl 
them for indexing, pass them as data to software, or use them for any other lawful 
purpose, without financial, legal, or technical barriers ... The only constraint ... should 
be to give authors control over the integrity of their work and the right to be 
properly acknowledged and cited. 
 
 
  
 
 

Attribution  - CC BY 
This license lets others distribute, remix, tweak, and build upon your work, even 
commercially, as long as they credit you for the original creation. This is the most 
accommodating of licenses offered. Recommended for maximum dissemination and use 
of licensed materials. 

 



Pragmatism? 
 

 

• Directory of Open Access Journals (DOAJ) 
•2002 - CC BY 

•721   - CC BY-NC-ND 

•675   - CC BY-NC 

•256   - CC BY-NC-SA 

•51     - CC BY-SA 

•45     - CC BY-ND 

•6240 - Other 

http://www.doaj.org/doaj?func=byLicense 



 



 



 



 



A Plea 
If you publish a journal, please, 
please, please make it crystal clear 
what the copyright and licensing terms 
are on the individual articles 
 

(And if possible, include these in the metadata) 

 

(And use CC BY!) 



Pragmatism -  
A Further Definition 

 
• Gratis Open Access: OA where only price barriers 

have been removed 
 

• Libre Open Access: OA where price and at least 
some permission (rights) barriers 

 
http://legacy.earlham.edu/~peters/fos/newsletter/08-02-08.htm 



Pragmatism - Does it Matter? 

Rights Rapture [has] been holding us back from OA: [It has] held us back 
from grasping the Gratis, Green OA that is already fully within reach of 
mandates, and kept us over-reaching instead for still more, which is still 
beyond our grasp. Worst of all: (1)[...] Libre OA [isn’t] urgently needed today 
([...] perhaps only by a few specialty fields) whereas Gratis OA has been 
urgently needed by all for decades. (2) And if only the [...] Libre OA 
enthusiasts could set aside their impatience long enough to let 100% Green 
Gratis OA prevail thanks to mandates, they would have their [...] Libre OA 
more quickly and surely that way then if they keep on over-reaching for it pre-
emptively now, at the expense of Green Gratis OA. 
 
 
Steven Harnard 
http://poynder.blogspot.no/2013/07/where-are-we-what-still-needs-to-be.html 



Pragmatism - Does it Matter? 

In developing strategy and setting priorities, we recognize that 
gratis access is better than priced access, libre access is better 
than gratis access, and libre under CC-BY or the equivalent is 
better than libre under more restrictive open licenses. We should 
achieve what we can when we can. We should not delay achieving 
gratis in order to achieve libre, and we should not stop with gratis 
when we can achieve libre. 

 
 

 

Ten Years on from the Budapst Open Access Initiative: setting the default to 
open 
http://www.budapestopenaccessinitiative.org/boai-10-recommendations 



Pragmatism - How Open Is It? 

http://sparc.arl.org/resource/howopenisit 

http://sparc.arl.org/resource/howopenisit


Pragmatism - How Open Is It? 

• Most Open: 
• Free readership rights 

• Generous reuse and remixing rights (eg, CC BT) 

• Author holds copyright with no restrictions 

• Author may post any version to any repository or website 

• Journal makes copies available to trusted repositories 

• All full text, metadata, etc machine-readable 



Pragmatism - What do Authors Want? 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Taylor & Francis Author Survey 
http://www.tandf.co.uk/journals/press/openaccess-21Mar2013.pdf 



Pragmatism - What do Authors Want? 

• Are decisions about copyright and licensing too 
important to leave to authors? 
 

• If so, ‘encouragements’ are not sufficient 
 

• Unless we are really, really good at explaining 
the benefits to research (not just authors!) of 
most liberal licenses 



Pragmatism - Text Mining 

• PubMed central is ‘a free full-text archive of 
biomedical and life sciences journal literature at 
the U.S. National Institutes of Health's National 
Library of Medicine (NIH/NLM).’  

• Contains 2.9 ‘free to read’ articles 
• However, only 690,000 are part of the ‘Open 

Access Subset’ 
• So, only 24% of total corpus can be text mined 



Political Solutions - 
UK 

• Hargreaves Review of Intellectual Property in UK gives 
a unique opportunity to influence positively copyright 
reform 

• Proposed series of exceptions that would allow: 

• Format-shifting for preservation 

• Exceptions for text-and data-mining 

• Solutions to the orphan works problems 

• Ensure that contract cannot trump copyright 
exceptions 



Political Solutions - 
European Commission 

• Commission set up the Licenses for Europe Group. 
• Set up four working groups, bringing together a range 

of stakeholders 
• One was ‘Text and data mining for scientific research 

purposes’ 
• ‘The Group should explore solutions such as 

standard licensing models as well as technology 
platforms to facilitate TDM access.’ 

• Library and user groups withdrew when it became 
obvious that licensing models were the only solution 
being discussed. 



A Publisher Solution 
As part of authorising text and data mining, signatories commit either to 
implementing the STM sample clause for non-commercial text and data mining 
into existing agreements (on request or as part of subscription renewal), or to 
offering researchers and institutions to which researchers are affiliated 
comparable and equivalent access rights for the purpose of non-commercial text 
and data mining of subscribed journal content for non-commercial scientific 
research, at no additional cost to researchers/subscribing institutions. 

 
TEXT AND DATA MINING FOR NON-COMMERCIAL SCIENTIFIC RESEARCH 
http://www.stm-assoc.org/2013_11_11_Text_and_Data_Mining_Declaration.pdf 

 
American Chemical Society  
British  Medical Journal Publishing  
Brill Publishers  
Elsevier  
Georg Thieme 
Hogrefe Verlag  
Institute of Physics / IOP Publishing 
John Wiley & Sons 
New England Journal of Medicine  
Oxford University Press  
Springer   
Taylor & Francis  
 Wolters Kluwer Health  

  

   

http://www.stm-assoc.org/2013_11_11_Text_and_Data_Mining_Declaration.pdf


The Cost of CC BY 



Licenses Used to Control 
Access 

• Springer 
• “Authors may self-archive the author’s accepted manuscript of their 

articles on their own websites.  Authors may also deposit this version 
of the article in any repository, provided it is only made publicly 
available 12 months after official publication or later. …” 

• Emerald 
• “...if a mandate is in place but funding is not available to pay an APC, 

you may deposit the post-print of your article into a subject or 
institutional repository and your funder’s research catalogue 24 
months after official publication” 



Further Control Through 
Additional Agreements 

• Some publishers are approaching institutions 
with institutional mandates 

• Insisting that the institution enters a separate 
agreement to allow green deposit 

• Not clear what the legal basis of this is - surely 
agreement is between author and institution? 



Additional Ambiguity  



Final Thoughts 
• Libre OA is the goal, but there may be stepping stones 

getting to it 

• Clarity is vital 

• Publisher have the power to remove ambiguity or add it - if 
you are a publisher, please remove ambiguity 

• Most objections are related to control - perceived and real 

• If authors have the choice, do they have the information to 
make informed choices?  



Keep our Eyes on the Prize 

“It is one of the noblest duties of a university to advance knowledge, and 
to diffuse it not merely among those who can attend the daily lectures-

-but far and wide. ” 
Daniel Coit Gilman, First President, Johns Hopkins University, 1878 (on the university press) 

 
 

“ An old tradition and a new technology have converged to make 
possible an unprecedented public good. ” 

Budapest Open Access Initiative, Feb. 14, 2002  
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