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Thesis

Land consolidation procedures have been used
for a long time to facilitate rational use of
pastures in farming areas. For Sami Reindeer
herders, their user rights have been considered
to be of a peculiar character falling outside the
provisions of The Land Consolidation Act. In
1996 there was adopted an amendment to the
act, opening for land consolidation between
reindeer herders and farmers. The legislation
has only been applied in a very limited number
of cases, despite the fact that the rights to use
of pastures are unclear in many reindeer hus-
bandry areas.

The aim of the thesis has been to investigate
if land consolidation procedures like prescrib-
ing rules of use, are applicable in areas with
Sami reindeer husbandry.

The rights of use for the Sami people en-
gaged in reindeer husbandry have traditionally
been considered as collective. In the thesis it is
shown that this has created problems for legis-
lators attempting to craft rules on reindeer hus-
bandry and land consolidation. By recognising
the Siida (joint husbandry) as a legal entity for
the pastures, it is not obvious that the collec-
tive nature of reindeer husbandry rights poses
obstacles for land consolidation procedures.
What is decisive for whether rights of use can
be the object of land consolidation in this con-
nection is whether the groups’ members, who
are the subjects of legal rights, constitute a cer-
tain group with rights tied to certain areas, as
the siida does.

The survey of the current legislation in the
thesis, which encompasses prescribing rules of
use between reindeer owners and other stake-
holders, has shown that The Land Consolida-
tion Act does not contain rules that provide
sufficient predictability for reindeer herders.
Reindeer owners and sheep owners have graz-
ing rights based on different legal authorities,
and their animals also use the grazing land dif-
ferently. This creates problems when the differ-
ent rights are considered up against each other
and the basis, or share ratio, for consolidation
is to be established. Establishing the conver-
sion factor for grazing use for reindeer and cat-
tle, which has to be present to allocate access to
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grazing, is not treated in the legislative work.

In prescription of rules of use between rein-
deer husbandry herders, which is not currently
included in the legislation, problems connect-
ed to different legal authorities and varying
grazing use will not arise. Consequently, it will
be easier to establish the basis for consolidation
and evaluate whether a loss is inflicted on one
party in such cases. It follows from this that
prescribing rules related to use within the rein-
deer husbandry does not pose the same prob-
lems as in relation to farming.

Increased purposefulness in connection with
reindeer husbandry can be a clarified legal situ-
ation on its own. Further on rules for allocating
or distributing areas proportionally between
the right holders might be necessary. To be able
to issue such rules, it will be necessary to estab-
lish consolidation on the basis of the parties’
size of property or pasture rights. For reindeer
owners, the only measurable size of the legal
rights is the number of animals that have used
the grazing land. As a consequence, it is pro-
posed in the thesis that the basis for consolida-
tion is established according to customary use,
measured by the number of animals which the
parties undeniably have led to the pastures over
time. Within the reindeer husbandry, such a
basis can be used, not only to regulate access
to grazing inside the siida or between siidas,
it can also be used to establish grazing periods
or particular grazing areas, or to divide costs of
investments such as fences and road building,
as well as work contributions.

The legislator has currently not managed to
provide predictable set of laws for land con-
solidation in reindeer husbandry areas. With
improved rules, where the legislation also en-
compasses internal relationships within the
reindeer husbandry, my opinion is that using
land consolidation procedures can be a benefi-
cial contribution for more rational use of land
in reindeer husbandry areas. A precondition
for this is that reindeer husbandry’s percep-
tion of usage, and the distinctive character of
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the reindeer husbandry, is taken into consider-
ation. Such cases would also demand particular
knowledge of the issues at stake, a fact that has
led me to support The National Reindeer Hus-
bandry Board’s proposal to establish its own
reindeer husbandry courts.

The fact that the Norwegian state is found-
ed on two peoples’ territories, and that rein-
deer husbandry is equally future-oriented and
equally important for the country as farming
in the areas where it is practiced, implies that
the legislation should be harmonised. In this
way, the Sami who earn their living from rein-
deer herding can decide for themselves wheth-
er they want assistance from an independent
court of law when addressing legal uncertainty
and formulating rules for use of pastures.
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